At the Regular Meeting of the Greensville County Board of Supervisors, held on Monday, April 15, 2019, with Closed Session beginning at 5:30 P.M. and Regular Session beginning at 6:00 P.M., at the Greensville County Government Building, 1781 Greensville County Circle, Emporia, Virginia.

 

Present:
Michael W. Ferguson, Chairman

Raymond L. Bryant, Jr., Vice-Chairman

William B. Cain


Tony M. Conwell

Chairman Ferguson called the meeting to order at 5:45 p.m.
----------



In Re:  Closed Session


Mrs. Brenda Parson, County Administrator, stated that Staff recommended the Board go into Closed Session, Section 2.2-3711 (a) 1) Personnel Matters 

Supervisor Bryant moved, seconded by Supervisor Conwell, to go into Closed Session, as recommended by Staff.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.
----------

 

            In Re:   Regular Session


Mrs. Parson stated that Staff recommended the Board of Supervisors return to Regular Session.


Supervisor Bryant moved, seconded by Supervisor Conwell, to go into Regular Session.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.

----------



In Re:
Certification of Closed Meeting – Resolution #19-170

Supervisor Bryant moved, seconded by Supervisor Conwell, to adopt the following Resolution.  A roll call vote was taken as follows:  Supervisor Bryant, aye; Supervisor Cain, aye; Supervisor Conwell, aye and Chairman Ferguson, aye.
  




RESOLUTION #19-170
CERTIFICATION OF CLOSED MEETING

WHEREAS, the Greensville County Board of Supervisors has convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provision of the Virginia Freedom of Information Act; and
WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by the Greensville County Board of Supervisors that such closed meeting was conducted in conformity with Virginia law:

NOW, THEREFORE, BE IT RESOLVED that the Greensville County Board of Supervisors hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public business matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Greensville County Board of Supervisors.

---------



Chairman Ferguson led the Pledge of Allegiance and Supervisor Cain gave the Invocation.  
---------


In Re:  Approval of Agenda 

Mrs. Parson stated that Staff recommended approval of the agenda with one added item in Closed Meeting – Personnel Matter.

Supervisor Bryant moved, seconded by Supervisor Conwell, to approve the agenda as amended.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.
---------


In Re:  Approval of Consent Agenda


Mrs. Parson stated that Staff recommended approval of the Consent Agenda.
Supervisor Conwell moved, seconded by Supervisor Bryant, to approve the Consent Agenda containing the following items Voting aye:  Supervisors Bryant, Conwell and Chairman Ferguson. Supervisor Cain voted nay to the March 27th minutes.
-----



Minutes of the March 26, 2019 and March 27, 2019.
-----


Budgetary Matters consisting of the following:  Fund #001 – Budget Amendment Resolution #19-147, in the amount of $400.00, which is incorporated herein by reference.

-----


Warrants:

Approval of Accounts Payable for April 15, 2019, in the amount of, $259,190.75
----------



In Re:  Public Hearing

Mrs. Parson stated that Staff recommended the Board of Supervisors go into Public Hearing to solicit public comments regarding a Zoning Matter, SP-2-2019 – Fountain Creek Solar Project

Supervisor Conwell moved, seconded by Supervisor Bryant, to go into Public Hearing.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.


Chairman Ferguson stated that for tonight since there was a large crowd, other than the speakers who were presenting the solar farm presentation, public comments would be limited to two minutes.

------



In Re:  SP-2-19- Fountain Creek Solar Project – Mr. Darren Coffey

Mr. Darren Coffey with the Berkley Group addressed the Board of Supervisors stating that he was representing County Staff on this project.  He stated that he would review the Staff report as expeditiously he could and after giving the report, if there were any questions, he would answer at that time.

Mr. Coffey stated that the project was located on Brink Road (Rt. 627) bound by Fish Road, Fountain Creek Road (Rt. 659) and adjacent farmland approximately 8 miles southwest of the City of Emporia.  He stated that the applicant’s, Fountain Creek Solar, LLC, request was for a special use permit to construct a 80 megawatt solar energy facility in the A-1 zoning district.  He also stated that the representative was David Stoner with Kimley-Horn and Associates, Inc.  He further stated that the proposed development was to construct an 80 mega-watt photovoltaic solar energy generation facility on two (2) parcels that consisted of a total of approximately 802 acres. The solar panels would cover approximately 595 acres. The site currently consisted of fields, farm paths, wooded areas, and natural wetlands.

Mr. Coffey also stated that the project included a 2.2 mile interconnection transmission line through similar terrain affecting six (6) additional parcels.  He stated that the solar energy generation facility would be connected to the Dominion Power grid at a new interconnection point on an approximately 2-acre parcel. He also stated that the interconnection switchyard would be approximately 200’x200’ in dimension, fenced, and included transmission structures not exceeding 75’ in height, breakers, and ancillary equipment.   He further stated that the application property consisted of a mixture of cleared land, cropland, and existing timber land that was bordered by existing agricultural land, as well as, single-family residential property.  Mr. Coffey stated that future land use designation for the application property was rural residential.  He then reviewed the Comprehensive Plan Citations, Planning Issues & Strategies, Future Land Use Map, Zoning Ordinance Provisions, Staff Analysis including Section 4.4 of the Zoning Ordinance, Primary Issues and the Planning Commission Recommendation stating that it recommend approval of the application with the amended following conditions:

1. The Applicant will develop the Project Site in substantial accord with the Preliminary Site Plan dated 12/20/18 included with the application as determined by the Zoning Administrator (ZA). Significant deviations or additions, including any enclosed building structures to the Preliminary Site Plan will require review and approval by the Planning Commission and Board of Supervisors. 

As used in these conditions, the “Project Site” shall include the “Solar Facilities”, the “Gentie Line” and the “Switchyard”, as herein after defined.  The “Solar Facilities” shall mean the area(s) shown on the Conceptual Site Plan containing racking, panels, inverters and project substation and located within the perimeter fencing, and including all fencing but excluding the Switchyard.  The Gentie  Line shall mean that portion of the transmission line constructed to connect the Solar Facilities to the existing transmission line owned by Dominion Energy.  The Switchyard means the substation to be constructed to interconnect the Transmission Line to the existing transmission line, as shown on the Conceptual Site Plan.  The Solar Facilities and the Switchyard shall constitute separate principal uses approved pursuant to this special use permit and shall be permitted to continue in perpetuity, separate and apart from each other, such that a zoning violation occurring with respect to the operation of one of the uses shall not constitute a violation with respect to the operation of the other use, and no proceeding to revoke this permit as to one of the uses (nor any resulting revocation) shall impair the validation of this permit with respect to  the other use.  This permit shall run with the land.        
2. Site Plan Requirements. In addition to all Virginia site plan requirements and site plan requirements of the Zoning Administrator, the Applicant shall provide the following plans for review and approval for the Project Site prior to the issuance of a building permit:

a. Construction Management Plan. The Applicant shall prepare a “Construction Management Plan” for each applicable site plan for the Project Site, and each plan shall address the following: 

i. Traffic control methods (in coordination with  the Virginia Department of Transportation [VDOT] prior to initiation of construction): i. Lane closures, ii. Signage, and  iii. Flagging procedures.  

ii. Site access planning. Directing employee and delivery traffic to minimize conflicts with local traffic. 

iii. Fencing. The Applicant shall install temporary security fencing prior to the commencement of construction activities occurring on the Solar Facility project. 

iv. Lighting. During construction of the Project Site, any temporary construction lighting shall be positioned downward, inward, and shielded to eliminate glare from all adjacent properties. Emergency and/or safety lighting shall be exempt from this construction lighting condition. 

b. Construction Mitigation Plan. The Applicant shall prepare a “Construction Mitigation Plan" for each applicable site plan for the Project Site, and each plan shall address the effective mitigation of dust, burning operations, hours of construction activity, access and road improvements, and handling of general construction complaints as set forth and described in the application materials and to the satisfaction of the Zoning Administrator. 

c. Grading plan. The Project shall be constructed in compliance with the County approved grading plan as determined and approved by the Zoning Administrator or his designee prior to the commencement of any construction activities and a bond or other security will be posted for the grading operations The grading plan shall: 

i. Clearly show existing and proposed contours; 

ii. Note the locations and amount of topsoil to be removed (if any) and the percent of the site to be graded; 

iii. Limit grading to the greatest extent practicable by avoiding steep slopes and laying out arrays parallel to landforms; 

iv. An earthwork balance will be achieved on-site with no import or export of soil; 

v. In areas proposed to be permanent access roads which will receive gravel or in any areas where more than a few inches of cut are required, topsoil will first be stripped and stockpiled on-site to be used to increase the fertility of areas intended to be seeded; 

vi. Take advantage of natural flow patterns in drainage design and keep the amount of impervious surface as low as possible to reduce storm water storage needs.

d. Erosion and Sediment Control Plan. The County will have a third-party review with corrections completed prior to submittal for DEQ review and approval. The owner or operator shall construct, maintain and operate the project in compliance with the approved plan. An E&S bond (or other security) will be posted for the construction portion of the project.

e. Stormwater Management Plan. The County will have a third-party review with corrections completed prior to submittal for DEQ review and approval. The owner or operator shall construct, maintain and operate the project in compliance with the approved plan. A storm water control bond (or other security) will be posted for the project for both construction and post construction as applicable and determined by the Zoning Administrator. 

f. Project Screening and Vegetation Plan. The owner or operator shall construct, maintain and operate the facility in compliance with the approved plan. A separate security shall be posted for the ongoing maintenance of the project’s vegetative buffers in an amount deemed sufficient by the Zoning Administrator. 

g. If required by the County, the Final Site Plan will indicate the use of non-galvanized posts and associated costs shall be factored into the decommissioning estimate and security.
h. The Applicant will compensate the County in obtaining an independent third- party review of any site plans or construction plans or part thereof.

i.  The design, installation, maintenance and repair of the Project Site in accordance with the most current National Electrical Code (NFPA 70) available (2014 version or later as applicable).

3. Operations.

a. Permanent Security Fence. The Applicant shall install a permanent security fence, consisting of chain link, two-inch square mesh, six (6) feet in height, surmounted by three strands of barbed wire, around the Solar Facilities prior to the commencement of operations of the Solar Facilities.  Failure to maintain the fence in a good and functional condition will result in revocation of the permit.

b. Lighting. Any on-site lighting provided for the operational phase of the Solar Facilities shall be dark-sky compliant, shielded away from adjacent properties, and positioned downward to minimize light spillage onto adjacent properties.

c. Noise. Daytime noise will be under 67dBA during the day with no noise emissions at night.

d. Ingress/Egress. Permanent access roads and parking areas will be stabilized with gravel, asphalt or concrete to minimize dust and impacts to adjacent properties.

4. Buffers.

a. Setbacks. 

i. A minimum 150-foot setback, which includes a 50-foot planted buffer as described below, shall be maintained from a Principal Solar Facility Structure to the street line (edge of right-of-way) where the Property abuts any public rights-of-way.

ii. A minimum 150-foot setback, which includes a 50-foot planted buffer as described below, from a Principal Solar Facility Structure to any adjoining property line which is a perimeter boundary line for the project area.

iii. “Principal Solar Facility Structure” shall include racking, panels, inverters, and substation equipment on the Solar Facilities site, but shall not include security fencing, roads, or transmission poles. There shall be no setbacks between internal lot lines on the Property.  Fencing, road and transmission poles shall be permitted in the setback(s).

iv. A minimum 35-foot setback shall be maintained from fencing and equipment in the Switchyard to any adjoining property line which is a perimeter boundary line for the parcel to be subdivided for Switchyard use, but transmission poles shall be permitted in the setback(s).

v. Notwithstanding the foregoing, no setback(s) shall apply to the Gentie Line.  

b. Screening. [image: image1.png]


Screening. A minimum 50-foot vegetative buffer (consisting of existing trees and vegetation) shall be maintained on the outside portion of the 150’ setback required in No. 4a, above (adjacent to the road right-of-way or property boundary). The Applicant shall submit, prior to issuance of a building permit, a Timber Preservation Agreement with property owners demonstrating their commitment that the existing vegetation comprising this buffer shall remain in place during the life of the Solar Facilities.  If there is no existing vegetation or if the existing vegetation is inadequate to serve as a buffer as determined by the Zoning Administrator, a triple row of trees/shrubs will be planted on approximately 10-foot centers in the 25 feet immediately adjacent to the outside portion of the 150’ setback required in No. 4a, above (adjacent   to the road right-of-way or property boundary). New plantings of trees and shrubs shall be approximately 6 foot in height at time of planting. In addition, pine seedlings will be installed in the remaining 25 feet of the 50-foot buffer. Ancillary project facilities may be included in the buffer as described in the application where such facilities do not interfere with the effectiveness of the buffer as determined by the Zoning Administrator.

c. Wildlife corridors. The Applicant shall identify an access corridor for wildlife to navigate through the Solar Facility. The proposed wildlife corridor shall be shown on the site plan submitted to the County.  Areas between fencing shall be kept open to allow for the movement of migratory animals and other wildlife.

5. Height of Structures. Solar facility structures shall not exceed 10’, or 13’ maximum (with a 10’ maximum drip edge) as noted on the site plan and not closer than 300’ to the security fence. Towers constructed for electrical lines may exceed the maximum permitted height as provided in the A1 zoning district regulations (§16-2), provided that no structure (excluding the Gentie Line or components within the project substation or Switchyard) shall exceed the height of 25 feet above ground level.  

6. Inspections. The Applicant will allow designated County representatives or employees access to the facility at any time for inspection purposes as set forth in their application. 

7. Training. The Applicant shall arrange a training session with the Greensville Fire Department to familiarize personnel with issues unique to a solar facility before operations begin.

8. Compliance. The Project Site shall be designed, constructed, and tested to meet relevant local, state, and federal standards as applicable.
9. Decommissioning. 

a. Decommissioning Plan. The Applicant shall submit a decommissioning plan to the County for approval in conjunction with the building permit. The purpose of the decommissioning plan is to specify the procedure by which the Applicant or its successor would remove the Solar Facility after the end of its useful life and to restore the property for agricultural uses.

b. Decommissioning Cost Estimate.  No decommissioning cost estimate has been provided at this time. The decommissioning plan shall include a decommissioning cost estimate prepared by a Virginia licensed professional engineer.  

i. The cost estimate shall provide the gross estimated cost to decommission the Solar Facilities in accordance with the decommissioning plan and these conditions.  The decommissioning cost estimate shall not include any estimates or offsets for the resale or salvage values of the Solar Facilities equipment and materials.  

ii. The Applicant, or its successor, shall reimburse the County for an independent review and analysis by a licensed engineer of the initial decommissioning cost estimate.  

iii. The Applicant, or its successor, will update the decommissioning cost estimate every five (5) years and reimburse the County for an independent review and analysis by a licensed engineer of each decommissioning cost estimate revision.

c. Security. 

i. Prior to the County’s approval of the building permit, the Applicant shall provide decommissioning security in one of the two following alternatives:

1. Letter of Credit for Full Decommissioning Cost: A letter of credit issued by a financial institution that has (i) a credit Rating from one or both of S&P and Moody's, of at least “A” from S&P or “A2” from Moody's and (ii) a capital surplus of at least $10,000,000,000; or (iii) other credit rating and capitalization reasonably acceptable to the County, in the full amount of the decommissioning estimate; or

2. Tiered Security:

a. Ten percent (10%) of the decommissioning cost estimate to be deposited in a cash escrow at a financial institution reasonably acceptable to the County; and

b. Ten percent (10%) of the decommissioning cost estimate in the form of a letter of credit issued by a financial institution that has (i) a credit rating from one or both of S&P and Moody's, of at least “A” from S&P or “A2” from Moody's and (ii) a capital surplus of at least $10,000,000,000, or (iii) other credit rating and capitalization reasonably acceptable to the County, with the amount of the letter of credit increasing by an additional ten percent (10%) each year in years 2-9 after commencement of operation of the Solar Facility; and

c. Clearway Energy, not the Applicant, will provide its guaranty of the decommissioning obligations.  The guaranty will be in a form reasonably acceptable to the County. Clearway Energy, or its successor, should have a minimum credit rating of (i) “Baa3” or higher by Moody’s, or (ii) “BBB-” or higher by S&P; and

d. In the tenth year after operation, the Applicant will have increased the value of the letter of credit to one hundred percent (100%) of the decommissioning cost estimate. At such time, the Applicant may be entitled to a return of the ten percent (10%) cash escrow.

ii. Upon the receipt of the first revised decommissioning cost estimate (following the 5th anniversary), any increase or decrease in the decommissioning security shall be funded by the Applicant, or refunded to Applicant (if permissible by the form of security), within ninety (90) days and will be similarly trued up for every subsequent five year updated decommissioning cost estimate.

iii. The security must be received prior to the approval of the building permit and must stay in force for the duration of the life span of the Solar Facilities and until all decommissioning is completed. If the County receives notice or reasonably believes that any form of security has been revoked or the County receives notice that any security may be revoked, the County may revoke the special use permit and shall be entitled to take all action to obtain the rights to the form of security.

iv. Notwithstanding the foregoing, if a public utility company that is operating in the Commonwealth of Virginia and has an investment grade credit rating with Moody’s and/or Standard and Poor’s enters into an agreement to acquire the Project prior to or contemporaneously with the start of construction of the Project, no security shall be required to be issued for so long as the utility company owns the project and its credit rating remains at or above investment grade.  Notwithstanding the foregoing, an alternative security may be accepted by the County so long as it is a form acceptable to the County Attorney.

d. Applicant/Property Owner Obligation.  Within six (6) months after the cessation of use of the Solar Facilities for electrical power generation or transmission, the Applicant or its successor, at its sole cost and expense, shall decommission the Solar Facilities in accordance with the decommissioning plan approved by the County. If the Applicant or its successor fails to timely decommission the Solar Facilities, the property owners shall commence decommissioning activities in accordance with the decommissioning plan. Following the completion of decommissioning of the entire Solar Facilities arising out of a default by the Applicant or its successor, any remaining security funds held by the County shall be distributed to the property owners in a proportion of the security funds and the property owner’s acreage ownership of the Solar Facility. 

e. Applicant/Property Owner Default; Decommissioning by the County.  

i. If the Applicant, its successor, or the property owners fail to timely decommission the Solar Facilities, the County shall have the right, but not the obligation, to commence decommissioning activities and shall have access to the property, access to the full amount of the decommissioning security, and the rights to the Solar Facilities equipment and materials on the property.  

ii. If applicable, any excess decommissioning security funds shall be returned to the current owner of the property after the County has completed the decommissioning activities. 

iii. Prior to the issuance of any permits, the Applicant and the property owners shall deliver a legal instrument to the County granting the County (1) the right to access the property, and (2) an interest in the Solar Facilities equipment and materials to complete the decommissioning upon the Applicant’s and property owner’s default.  Such instrument(s) shall bind the Applicant and property owners and their successors, heirs, and assigns.  Nothing herein shall limit other rights or remedies that may be available to the County to enforce the obligations of the Applicant, including under the County's zoning powers.  

f. Equipment/building removal. All physical improvements, materials, and equipment related to Solar Facilities, both surface and subsurface components, shall be removed in their entirety. The soil grade will also be restored following disturbance caused in the removal process. Perimeter fencing will be removed and recycled or re-used. Where the current or future landowner prefers to retain the fencing, these portions of fence would be left in place.

g. Infrastructure removal. All access roads will be removed, including any geotextile material beneath the roads and granular material. The exception to removal of the access roads and associated culverts or their related material would be upon written request from the current or future landowner to leave all or a portion of these facilities in place for use by that landowner. Access roads will be removed within areas that were previously used for agricultural purposes and topsoil will be redistributed to provide substantially similar growing media as was present within the areas prior to site disturbance.

h. Reforestation. The site will be replanted with pine seedlings to stimulate pre-timber pre-development conditions as indicated on the Preliminar Site Plan. The exception to reforestation would be upon written request from the current or future landowner indicating areas where reforestation is not desired.

i. Partial Decommissioning.  If decommissioning is triggered for a portion, but not the entire Solar Facilities, then the Applicant or its successor will commence and complete decommissioning, in accordance with the decommissioning plan, for the applicable portion of the Solar Facilities; the remaining portion of the Solar Facilities would continue to be subject to the decommissioning plan. Any reference to decommissioning the Solar Facilities shall include the obligation to decommission all or a portion of the Solar Facilities whichever is applicable with respect to a particular situation.

10. Power Purchase Agreement. At the time of the Applicant’s site plan submission, the Applicant shall have executed a power purchase agreement with a third-party providing for the sale of a minimum of eighty percent (80%) of the Solar Facility’s anticipated generation capacity for not less than ten  (10)  years  from  commencement  of operation, or an agreement for purchase of the project  by an electric utility  or electric cooperative operating in the Commonwealth of Virginia. Upon the County’s request, the Applicant shall provide the County and legal counsel with a redacted version of the executed power purchase agreement.
The motion passed 5-3 by the Planning Commission.
Mr. Coffey stated that the Board had three options that included:

a. Approve the application with the recommended or amended conditions.

b. Deny the application with written reasons for its decision.

c. Defer the application for further discussion and consideration.
-----



In Re:  Jennifer Sherwood, Permitting Manager with Clearway Energy Group



Ms. Sherwood stated that she was present to give a background of the project and solar development.  She stated that before she began, she would like to know if the Board of Supervisors was amendable to reserving 10 minutes at the close of the hearing for an opportunity for Fountain Creek Solar to respond to any questions or follow-up on any comments made.  


Chairman Ferguson stated that the Board would allow five minutes.


Ms. Sherwood stated that for those who were not as familiar with Clearway Energy Group, Fountain Creek Solar was the project sponsor and was fully owned by Clearway Energy Group.  She stated that Clearway operated four gigs of combined solar and winds across 20 states.  She stated that they had an active development pipeline of additional nine gigs, again of both solar and winds.  She also stated that they had over 500 employees who were experienced in development, origination, construction and operation and maintenance of those type facilities.  She further stated that they partnered with local experts, who were present tonight for the purpose of establishing relationships. Ms. Sherwood then stated that they also assured compliance on the state, federal and local level from environmental land use.  She stated that they had completed over $10 billion in project financing of over 140 projects.


Ms. Sherwood stated that Fountain Creek Solar was 180-megawatt site located in Greensville County, sited on 802 acres with a proposed 595-acre development area.  She stated that this comprised of the solar facility, which would have the racking, and the panels; a 2.2 mile Gentie line; a switch yard, a substation and in addition to that, other project facilities including the inverters, transformers, racking and an O&M module.  She also stated that some of the key dates that the company was working towards achieving were development wrapped up by close of 2019, commence construction in the early 2019 early 2020 stage, with operations targeted for end of year 2020.  
-----



In Re:  Mr. David Stoner, Development Consultant for Clearway


Mr. Stoner addressed the Board of Supervisors and gave a power point presentation regarding the specifics of the site design. He stated that the power point showed the proposed site layout.  He also stated that some of the key facts of the layout included the following:

· A minimum 150’ setback from adjacent properties or road as required and requested by the conditions.  Many areas were much more than 150’.
· A minimum of at least 50’ of existing vegetation. ¾ of the site were growing trees as timber production.  The planted buffer were moved the outside of the site. Many times the timber buffer would not be 50’ but 100’ particularly in any areas that had neighboring residences.
· In terms of design and minimizing impact, like other projects, they accepted a 10’ height limit for solar for the panels and did asked to be able to increase the heights to 13’ interior to the site to help minimize grading requirements. 
· A draft plan had been provided for decommissioning, along with their application, but would provide a final plan and cost estimate for security prior to the site plan submittal.

· About two miles away from Dominion’s transmission line that fed the Brink substation on Pine Log Road, the project would have a Gentie line that would cross Fountain Creek Road from the project site, go through a large track of timber, cross Pine Log Road just south of the church and then jump across about 1500-1700 ft. east of Pine Log Road and turn north.  The route was picked primarily to help minimize visual impact of the line.

· Between Fountain Creek and Pine Log Road, the line ran completely through a wooded tract with some visibility where it crossed the two roads.

· Electrical lines may exceed the maximum permitted height as provided in the A-1 zoning district regulations (§16-2), provided that no structure (excluding the Gentie Line or components within the project substation or Switchyard) shall exceed the height of 25’ above ground level. The access of the switchyard came off of Diamond Grove Road with a new access road coming through to access the switchyard.  The switchyard would eventually be constructed, owned and operated by Dominion as part of existing system feeding the Brink substation.
Mr. Stoner then reviewed some of the conditions suggested for the project and the applicant abiding those conditions.  He stated that there was one issue raised at the Planning Commission meeting regarding training.  He also stated that they had a condition to require them to consult emergency responders prior to construction to prepare for incidents that could happen.  He further stated that the Power Purchase Agreement was a condition to where it assured the County that they were not doing the project speculatively and not just go out and build the solar project.  The project would only be built either if they had a long term Power Sales Agreement to sell the power long term to a customer utility or that a utility would actually require the project to own and operate it themselves.  He then pointed out that there were a whole host of other agency review of these types of projects.  He explained those reviews and studies.  
Mr. Stoner stated that he would briefly speak on the benefits that these types of projects brought to the area.  He stated that primary job creation benefit, admittedly, was during construction.  An estimation of about 100 to 175 jobs during construction over approximately a 12-month timeline.  He also stated that once the projects were operational, they would be monitored remotely with an estimate of one to three permanent Staff on site, supplemented by additional contract labor for grounds keeping or electrical maintenance, etc. He stated that other benefits were looked at such as $100 million investment in the County, property tax abatements that were state driven; and even with the abatements, they estimated that the project would produce in its first year of operation about $115,000 in tax revenue to the County that would decline over time. Mr. Stoner stated that it would produce a change in the composite index to determine school funding.  He stated that they estimated that the County would net $85,000 first year tax benefit net of the composite index to the school funding formula.  He further stated that with those benefits over a 30-year project life were estimated to bring the County about $1.1 million in property tax revenues. He then stated that the project would bring clean, efficient renewable, reliable and low cost energy that would power about 16,000 Virginia homes.  Mr. Stoner stated that this project did allow a large-scale use in this area and suggested that the project reached the requirements to allow an SUP to be issued.  He also stated that it allowed landowners to develop land the way they saw fit in a responsible fashion in consistency with the Comprehensive Plan and zoning rules in particular given the non-obtrusive nature of the use.  He further stated that Staff provided options for a motion for Board action and would like to take exception with the potential motion to deny, his Staff would contest the contingent that of 1, 2 and 3, which categorized the solar as an industrial use and secondly, which had the finding of not preserving a rural character for two reasons.  The reasons included they had shown the solar was a low impact non-obtrusive use and this type of use is allowed by the Comprehensive Plan that specifically encouraged, in some cases, large scale economic development in agricultural land. He then stated that the Planning Commission, in their 2232 approval, found the finding substantially in accordance with the Comprehensive Plan that included a finding of not detrimental to the surrounding area.  He then asked if there were any questions.

Supervisor Cain stated that they had been over this many times before, and as he stated in their report, the conversation had been held before.  He stated that Clearway wanted everyone to believe what they presented and anything that anybody presented, they did not want to believe.  He also stated that Mr. Stoney did not mention anything about lead, calcium, and had looked at the zinc portion of the report.  He then stated that zinc should never reach over 12 mg. and the report stated 60 mg.  Supervisor Cain stated that they had no idea where the project was going.  He stated that calcium had a carcinogen that was a cancer-carrying agent that could cause death.  He also stated that he refused to vote for anything that could lead to death.  

Mr. Stoner stated that he felt that they had presented, in their application, a number of published reviews of the literature that whole-heartedly showed there were no health and safety impacts from those types of facilities.  He also stated that they went further and specifically looked at the zinc issue because they knew zinc was a potential issue.  He further stated that they had worked with two different experts, as mention previously, both of which concluded that while there was some increase in zinc concentrations, the increase and concentration would be within the normal range that you would find in background soils and would not cause plant toxicity issues in the future.


Supervisor Cain stated that was his report and he had his, so they would each believe their report.

------



In Re:  Mr. Delacy Stith

Mr. Stith, a resident of Chesapeake, Virginia, but a native of Greensville County, addressed the Board of Supervisors stating that he was born in a house with his family land being adjacent to the project.  He stated that his parents were born in the house that was not pictured in the diagram but was part of the circle surrounding the land.  He also stated that the project circled his entire six acres of land.  He then asked that Clearway show his land represented on the diagram.  Mr. Stith stated that his main issue was the topography of the land stating that his part of the land was close to the Meherrin River.  He stated that the land had a topography of a high cliff on both sides.  He further stated that if the project was approved, it would change the entire topography of that area with more rain water running down. He then stated that he had written Mr. Stoner asking him to respond but he never received a response.  Mr. Stith stated that while Mr. Stoner was quoting statistics, there had been no statistics gathered in this area.  He stated that all of the statistics referred to came from North Carolina.  He further stated that there have been no studies done in Virginia on the particular projects mentioned.  He also stated that the topography in North Carolina was much different than that of Virginia.  
-----



In Re:  Mr. Jessie O’Nery

Mr. O’Nery stated that his concern was that at the last Board of Supervisors’ meeting, there were young women present from the school system requesting $800 in order to represent the High School.  He stated that he was requesting that the Board of Supervisors go back and revise the motion to give the young women the $800 to represent Greensville County and the High School.  He further stated that he was present because he had gone to the City of Emporia to request that it co-partner with the County to bring back the Virginia Pork Festival.

-----



In Re:  Mrs. Belle Blake-Patterson


Mrs. Patters addressed the Board of Supervisors stating that she was the Manager of Blake-Patterson, LLC.  She stated that she currently resided in North Chesterfield, VA, but was a native of Emporia, VA.  She also stated that she was in full support of the project because the benefits to Greensville County were many that included increased tax revenue, short-term and long-term employment and effective long-term use of the properties.  She further stated that she did not think it would be a disruption to the rural nature of the County or its enjoyable use because of the existing timberland, additional setbacks and buffers that were discussed at length.  Mrs. Patterson stated that with the proper disassembly of the project, it could be returned to its natural state. She then thanked the Board of Supervisors and requested approval of the project.

-----



In Re:  Mr. Benny Ligon


Mr. Ligon stated that he resided at 3175 Pine Log Road.  He stated that his concern was that the project did not preserve the rural characteristics of the County.  He stated that he had not heard anyone from the solar panel industry say that it was detrimental and he was guessing it was because they did not live in the county or had no roots in the county.  He also stated that due to the concentration of two previously approved solar farm applications, the density created by adding a third in the Brink area would further cause damage to the rural and agriculture character of the property.  He further stated that this would happen especially in the Brink area, once the 2.2 miles of transmission line was put in crossing Pine Log Road and continue.  Mr. Ligon stated that the company acted as if no one would see that. He also stated that in addition to that, citizens were told that it could not be buffered nor screened which bothered him because it would pass through the Forest Hill Church and the Parsonage property. Mr. Ligon requested that the Board of Supervisors not approve the SUP application.

-----



In Re: Mrs. Angel Allen


Mrs. Allen stated that she resided at 8951 Brink Road.  She stated that her main concern were that being from the area in which she lived all of her life and that her grandfather worked hard for the land, she would like to leave the land as is so that she could provide for her family, as well as her grandfather did. She stated that another concern was that a lot of workers were invited into the neighborhood where the children lived and did not know if the background of the workers were completely checked as they should be.  She also stated that allowing unknown workers into the area where her children and family lived was a potential hazard.  She further stated that she lived in the county for a reason and wanted a country lifestyle so the solar panel project was not something she would like to wake up and see everyday because her house was at the main entrance of the project.  Mrs. Allen stated that she was not very happy about the project.  She also stated that it would take quite a while for the small trees to grow as buffers.  She further stated that the community had well water and did not know the contaminants that could get into the water causing health problems.  Mrs. Allen requested that the Board of Supervisors deny the project.
-----



In Re:  Mrs. Penny Powell


Mrs. Powell stated that she was present on behalf of her family who owned property on both Pine Log Road and Brink Road.  She stated that the property on the Pine Log Road was directly involved in the proposed Fountain Creek Solar Project and she was urging the Board to approve the requested permits which would allow the project to proceed.  She also stated that she lived directly across the road from the proposed access portal on Brink Road for the huge project.  She further stated that she had no misconception that she would be personally impacted by the venture and had not come to her conclusion easily nor callously.  Mrs. Powell stated that the nostalgia of their childhood was not the reality of their future and the structure of rural areas were changing. She stated that the changing agriculture climate had forced them to explore alternatives to prevent landownership of becoming nothing more than a tax burden and the soil of virtual wasteland.  She further stated that solar power was the cleanest, least intrusive, with the lowest environmental impact and the most beneficial solution that she had found.  Mrs. Powell then requested that the Board of Supervisors allow the landowners to make decisions with their property to be aligned with the changing times and benefit from it, as well as the community.  She requested that the Board grant the permits to move forward with the Fountain Creek Solar Project.
-----



In Re:  Mrs. Julia Pair


Mrs. Pair addressed the Board stating that she lived in the same area as Angel Allen.  She stated that she was concerned about the project because the project was discussed regarding the hazards at the last zoning meeting.  She also stated that she had not heard a lot of detail pertaining to the project and that she would probably hear a little more about tonight, but have not thus far.  She further stated that she was very much concerned about the health problems the project would cause later and would like more detail regarding it.  Mrs. Pair stated that she had a son who was handicapped and artistic.  She stated that they lived on adjacent property, right at the North Carolina line, called the Eddie Powell Estate.  She also stated that she had lived there for 55 years and her husband had been there all of his life.  She further stated that she was concerned about it because with her son being in the home, there would be a lot a traffic and the health hazard would be lot for her to deal with.  She also stated that one of her concerns were the affect it would have on the well water so she would very much like to have a lot more detail on those issues.
-----



In Re:  Kendal Nunnally


Mrs. Nunnally who resided in Sutherland Virginia but was involved with the project at hand being discussed tonight.  She addressed the Board of Supervisors stating that her great grandfather was the late Pender Lee Smith who was the owner of the land.  She stated that she had a few points regarding the project and hopefully, put to rest any misinformation that was falsely stated.  She stated that the loss of rural character had been weighing heavily on the minds of some people.  She also stated that those who carefully and consciously listened and read about the Fountain Creek project were well aware of how thoughtfully conceived the project was.  She further stated that regarding the loss of rural character, this was the most unobtrusive solar farm concept to be perceived in the county thus far.  Mrs. Nunnally then stated that the project was 86% covered by the already in place natural timber border, in addition to productive wetlands that ran throughout the property.  She stated that the remaining 14% would be planted and would take about five years to hide the proposed panels.  She stated that careful consideration was also made in placing the transmission lines and that Clearway had done an excellent job planning the land routes by using existing hedge rows and tree lines making it minimally seen.  She also stated that there was concern that the transmission line would interfere with the church and cemetery, but that was simply not the case.  Mrs. Nunnally stated that the property was not highly congested farmland and belonged to her family.  She stated it was the County’s Planning Commission that recommended the SUP’s approval.  She also stated that that the plan met, and in some cases, exceeded the requirements set forth by the Comprehensive Plan.  Mrs. Nunnally stated that environmental wise, the benefit of installing the solar panels far outweighed any negative impacts.  She stated that she requested and encouraged the Board of Supervisors to make an informed decision based on facts and common sense and not on hearsay and fake news.

Supervisor Cain addressed Mrs. Nunnally stating that when she came before the Board of Supervisors, not to insult his intelligence.  He stated that she came before the Board and stated that what they had been saying versus what she was saying was fact and that what everybody else had been saying, including himself, were considered not facts. He then asked if she was the person with the authority regarding the project.  Supervisor Cain stated that he considered what she said was a total insult to his intelligence.

Mrs. Nunnally stated that she apologized if she insulted him but this was an open floor forum and she was allowed to speak tonight.
Supervisor Cain stated that she was allowed to make her statement but could not tell him what she was saying were facts.

-----



In Re:  Mr. Jim Ferguson


Mr. Ferguson addressed the Board of Supervisors stating that Kendall had done a really good job.  He stated that he resided at 1570 Brink Road and supported the approval of the solar project. He also stated that he would like everyone to know that the reason the project had begun was because of the efforts of Pender Lee Smith, Jr.  He further stated that he was a lifetime resident of the Brink area, a member of the Brink Ruritan Club, a lifetime member of Forest Hill Baptist Church, a farmer and steward of the land.  He then stated that Mr. Smith saw the opportunity to be part of a solar development project, a source of income for him, his brother, his sister and their families.  Mr. Ferguson stated that this project had been the best project presented to the Board of Supervisors thus far.  He stated that the project was well planned and in a very good location.  He also stated that what set it apart from all other projects, including the Dominion Project, was that the panels and panel areas were isolated, buffered properly and there were few residents in the area.  He further stated that it was already noted that the Planning Commission had recommended approval of the project and its reasons.  Mr. Ferguson stated that he would like to challenge the Board to look at the project based on its merit, strength and ability to be a great solar project and nothing else.  He stated that the project had its own identity and footprint and deserved approval by the Board of Supervisors.
-----



In Re:  Mrs. Amy Lifsey


Mrs. Lifsey addressed the Board of Supervisors stating that she was Pender Smith’s granddaughter and this was her land, her family land that was being discussed tonight.  She stated that her grandfather told her a thousand times do not sell any of the land, that it would be used to support their family.  She also stated that times had changed since that time.  She further stated that farmland and timber sales did not support families as it did back in the day and in the way in which he wanted them to be taken care of.  Mrs. Lifsey then stated that Mr. Smith’s main concern was that his family would be taken care of for many generations and she knew that without any doubt that he would support solar farms.  She stated that she lived in North Carolina where solar was started before it came into Virginia and it blended in with their everyday life.   She also stated that her family was scared at first but had looked at the project in every way imaginable and felt that it was a good opportunity to have their land used in a more productive way; without doing any harm to their land.  She further stated that she had a responsibility and obligation to her grandfather to do what was best and right for the land.  Mrs. Lifsey stated that she was asking the Board of Supervisors to help her and her family to be respectful of her grandfather, to honor his wishes and trust them that this was the right thing to do with their land. She then requested that the Board of Supervisors say yes and pass the SUP.
-----



In Re:  Robert Smith


Mr. Smith of 1302 White Street in Emporia, VA, addressed the Board of Supervisors thanking the Planning Commission and the Board of Supervisors for the opportunity.  He stated that the world was changing and he urged the Board of Supervisors not to let the opportunity go by.  He also stated that in the state of California, you could not build a new home without putting solar panels on top of it.  He further stated that as far as this project was concerned, it was not only a golden opportunity financially for them as landowners, but also to the County and local businesses as well.  Mr. Smith stated that the project had already been approved as being in accordance with the Comprehensive Plan and all of the other landowners were in agreement with the project.  He stated that he was hopeful that the Board of Supervisors would approve the project and make the project happen for all of them.  He then stated that he felt the location of the project was by far the biggest attribute to the project.
-----



In Re:  Wilson Clary


Mr. Clary of 405 Laurel Street addressed the Board of Supervisors stating that he was in support of the project and that his wife’s family was involved in the Fountain Creek project.  He stated that many things were thrown around in regards to rural character and preserving the rural character.  He stated that he took the responsibility of preserving rural areas very strongly.  He also stated that with this particular project, you would not have realized it until you were in the middle of it that it was a 200-acre field that you could not see from the road. He further stated that when the project was properly buffered, even the small portions, relative small, those places would not be seen in five to six years.  Mr. Clary stated that if it was not seen, how the project would change the rural character of the County.  He also stated that with the transmission line crossing Pine Log Road, the company, Clearway, had done an excellent job in designing everything to try to have the least impact as possible.  He further stated that as he rode the Brink area, he had seen big lines, maybe Verizon lines, almost touching the ground and it had been like that for years.  Mr. Clary stated that this project was an outstanding project and should not be confused with any other projects that may have come or would come before the Board of Supervisors.  He stated that this project should stand on its own and was in a good location. He then stated that he would urge the Board of Supervisors to allow landowners to do what they would like to with their property in compliance with the County’s comprehensive plan.  He further stated that this could be a project to bring $1.1 million of revenue to the community, over the life of it, and clean.  Mr. Clary requested that the Board of Supervisors support the solar panel project. 
-----



In Re:  Scott Nunnally


Mr. Nunnally addressed the Board of Supervisors stating that he grew up on Brink Road and currently lived in Sutherland, Dinwiddie County. He stated that this particular project was his wife’s family land.  He also stated that he was the Chief Water Treatment Plant Operator of the Greensville County Water and Sewer Authority.  Mr. Nunnally stated that he had a Bachelor’s Degree in Environmental Science so he did have somewhat of an expertise when it came to environmental, ground water and surface water impacts.  He stated that he had read many articles on this subject and had not found any evidence that they were harmful to the environment while in service.  He also stated that while generating electricity, the panels did not produce any emissions or waste.  He further stated that he had read an article by NC State and it stated that the worst-case scenario was that if a solar panel was destroyed and internal components fell on to the soil, the impact would be insignificant to human or environmental health.  Mr. Nunnally stated solar was new to this area and scared many people because they did not fully understand it.  He stated that farming was by far one of the worst things that could be done for the environment in this area with all the chemicals sprayed on crop fields.  He further stated that it was a fact that those chemicals leach into soil and contaminate ground water.  He stated that heavy rain washed those chemicals into waterways and those chemicals would get into the local streams, creeks and rivers affecting the animals and humans.  Mr. Nunnally stated that from his experience and research, he had not found anything that stated solar panels was a detriment to the environment; however, he would admit that other than after they were decommissioned, there was a potential of a hazard.  He stated in regards to carcinogens, everything that was handled in a day’s time were carcinogens or could be, if there was a high enough level.  He further stated that there were potentially carcinogens in the drinking water even though they did a great job in minimizing the carcinogens so people were not affected.  Mr. Nunnally stated that before anyone jumped on the bandwagon stating that solar panels were a huge environmental risk, to do the research and provide proof.  He stated that he also encouraged everyone to leave topography, environmental impacts and land values to the experts.  He then stated that Clearway was a professional company and an expert and they came to the conclusion that there was little to no impact so why wouldn’t the citizens trust that.  

Chairman Ferguson asked if there was anyone else.  There was no one.  

----------



Mrs. Parson stated that Staff recommended the Board of Supervisors return to Regular Session.


Supervisor Bryant moved, seconded by Supervisor Conwell, to Return to Regular Session.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.

----------



In Re:  SP-2-19 – Fountain Creek Solar Project



Supervisor Conwell moved, seconded by Supervisor Bryant, to deny SP-2-19 – Fountain Creek Solar project as follows:  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.

That the Fountain Creek Solar, LLC’s proposed 80-megawatt photovoltaic solar energy

facility, as described in SP-2-19, does not sufficiently mitigate the adverse impacts associated

with the project and should therefore be denied. Among other concerns, the Board finds that, 
1.
The proposed solar energy facility is in close proximity to other approved utility-scale solar facilities 
in this area of the County which does not preserve the rural character of the County.

2.
The proposed solar energy facility consisting of 802 acres is to have a detrimental influence on the surrounding area.

3.
The proposed solar energy facility requires the construction of a 2.2 mile overhead interconnection transmission line that will have a detrimental effect on adjacent and surrounding properties.

4.
Certain portions of the proposed solar energy facility and the overhead interconnection transmission line cannot be adequately screened to the impacts on adjacent properties.

5.
The application property is designated in the future land use plan as Rural Residential and is planned for 
agricultural and farming uses and the proposed solar energy facility is inconsistent with this designation.
----------



In Re:  Citizens Comments


Mrs. Parson addressed the public stating that anyone wishing to address the Board of

Supervisors to please come forward and state their name for the record. There was no one.
----------



In Re:  Resolution #19-148 – Approval of County Administrator’s Employment Contract


Supervisor Conwell moved, seconded by Supervisor Bryant, to approve the following Resolution #19-148.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.
RESOLUTION #19-148
APPROVAL OF COUNTY ADMINISTRATOR’S 

EMPLOYMENT CONTRACT
WHEREAS, the Greensville County Board of Supervisors (“Board”) and Brenda N. Parson (“Parson”) have negotiated terms and conditions of a contract by which Parson would be employed by the Board as County Administrator for Greensville County, Virginia. 

IT IS, ACCORDINGLY, HEREBY RESOLVED that the Board hereby authorizes the Board Chair or Vice-Chair to execute the employment contract with Parson, in the form approved by the Board and Parson, which contract has been reviewed and approved by the County Attorney. 

----------



In Re:  Adjournment


With there being no further business, Supervisor Bryant moved, seconded by Supervisor Conwell, to adjourn the meeting until April 29, 2019 at 3:30 p.m. for a Budget Session Work Session.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.






_____________________________________







Michael W. Ferguson, Chairman
____________________________________

Brenda N. Parson, Clerk
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