The Greensville County Planning Commission meeting was held Tuesday, August 12, 2014, 7:30 P.M., at the Greensville County Government Building, 1781 Greensville County Circle, Emporia, Virginia.

PRESENT

Malcolm King, Chairman

Lofton Allen 
Dianne Barnes-Rhoades

Joey Jones 
Walter Robinson

Peggy R. Wiley

ABSENT
Joe Antorn 
Len Hobbs

James Tucker

STAFF PRESENT

Linwood E. Pope, Jr.
Susan D. Conwell

OTHERS PRESENT
Don Rinker

Paul Adams

Tersa Meredith

James Meredith
_____________________________________________________________________ 

The Chairman called the meeting to order.  The secretary called the roll.  
__________


In Re:  APPROVAL OF AGENDA

Commissioner Allen moved to approve the Agenda.  Commissioner Barnes-Rhoades seconded the motion. All voted aye to approve the Agenda.

__________


In Re:  APPROVAL OF THE MINUTES – July 8, 2014
Commissioner Robinson moved to approve the minutes of July 8, 2014. Commissioner Wiley seconded the motion. All voted aye to approve the minutes of July 8, 2014.

__________


In Re:
  OTHER MATTERS  
In Re:
Independence Church Road Relocation

Mr. Pope stated that Iluka Resources approached the County over a year ago to notify the County of their desire to mine the minerals underneath a portion of Independence Church Road.  In order to do so, Independence Church Road would have to be relocated and accepted into the State System of Roadways before the old segment of the road could be abandoned.

This section of roadway has been on the County’s Secondary Six-Year Road Plan for over 20 years.  By allowing Iluka to construct a new road segment at their expense, it would allow the County to move SSYP funds to Priority #2 on the County’s Secondary Six-Year Road Plan, thus reducing the amount of time it would take to fully fund Priority #2.

All adjoining landowners of the segment of Independence Church Road that Iluka wishes to relocate approve of Iluka’s efforts.

On July 7, 2014, the County of Greensville and Iluka entered into a contract which outlined the responsibility of the parties during the reconstruction and abandonment process.
Staff recommends approval with the following conditions:

· Iluka must address all comments in VDOT’s letter dated August 4, 2014.  These comments are as follows:
PLAT

1) Add a date, stamp and signature by a licensed professional to the plat.

2) The plat must be signed by all underlying property owners. 
3) Please remove all reference to right of way ‘acquisition’ or ‘take’ on the plat. This right of way is to be dedicated to public use by the landowners.

4) Clarify what the labels in ovals refer to (i.e. Sheet 2, station 102+75 says IDPC-01B).

5) Please provide a minimum 50’ right of way throughout the road alignment. The right of way width at the terminus near station 138+55 appears to be 37.65 (L6+L7).

6) It is not clear what the 5.09’ dimension near station 138+50 represents. Please revise.

DEED OF DEDICATION

1) The Tax Map Numbers list (top right of page) lists 33-51 twice; it appears one of these should be 33-52 instead.

2) Remove all reference to acquisition from the deed. This right of way is to be donated by the landowners.

3) Remove or revise the second paragraph on page 3 that references the abandonment of the existing road alignment. The existing road alignment and associated prescriptive easement will not be automatically abandoned upon completion of construction of the relocation project. The existing right of way can only be abandoned by VDOT after the new realigned section is officially accepted 

by into the state system and after VDOT receives a formal request from the Greensville County Board of Supervisors to abandon the old roadway.
4) Please be advised, the plat says it has been prepared without the benefit of a title report and the deed conveys the right of way with special warranty. The County must guarantee an unencumbered right of way in its request by resolution for state acceptance of the roadway. It doesn’t appear this transfer contains a guarantee of an unencumbered right of way by the developer.

SUPPORTING DOCUMENTS

5) A detailed narrative which addresses each comment listed above must accompany your re-submittal package.  Any revisions beyond those necessary to address the review comments listed above must be identified separately in the re-submittal narrative.
6) Please provide one (1) folded copy of the revised plat and one (1) copy of the detailed narrative with your re-submittal package.
Mr. Pope further stated that it should be noted that the Planning Director will not approve the dedication plat nor will VDOT issue a Land Use Permit until all conditions above noted are met.
Commissioner Robinson stated that the Resolution #15-04 (fifth paragraph) is as follows:

…WHEREAS, Iluka anticipates that the Closed Road Segment will need to be closed to public access for approximately and no more than 21 consecutive days during the months of July, August and/or September 2014 to allow for roadway widening and reconstruction and the installation of drainage improvements…
and asked if Iluka would likely run out of time as the middle of August is upon us.  Mr. Pope stated that they are banking on 9-10 days for completion.  Mr. Pope directed the question to Mr. Don Rinker with Iluka Resources who agreed with Mr. Pope.
Commissioner Robinson moved to accept the recommendations of the Planning Director to approve the Independence Church Road Relocation with the conditions set forth in the VDOT’s letter dated August 4, 2014 and forward the decision to the Board of Supervisors for consideration.  Commissioner Allen seconded the motion. All voted aye to approve the Independence Church Road Relocation with the conditions and forward the decision to the Board of Supervisors for consideration.
__________

In Re:  Concerned Citizens of Moonlight Road

Mr. Pope stated the Grace Meade Parker Subdivision was originally approved by the Planning Commission and the Board of Supervisors in 2009.  Some of the lots within the subdivision have changed ownership several times.  The current owner of six lots, Mr. Stuart Harrell, is constructing rental homes upon those lots.  This has caused concern among the adjacent property owners and the effect that the rental property would have on their properties. On July 29, 2014 the Concerned Citizens of Moonlight Road submitted a list of questions concerning the Grace Meade Parker Subdivision on Moonlight Road.  The answers to those questions are as follows:
	1
	When did the developer obtain the property?

The developer, Mr. Stuart Harrell, acquired the property May 22, 2014, Instrument # 140000561 from K. David and Judy Whittington.


	2
	When did the request appear before the Zoning Board?

The preliminary subdivision plat for the Grace Meade Parker Subdivision was presented to the Planning Commission at their June 9, 2009 meeting when the property was owned by Mr. Moses A. Clements.  The preliminary plat was approved unanimously by the Planning Commission and recommended to the Board of Supervisors.



	3
	When was it approved by the Zoning Board?

The subdivision was approved by the Planning Commission on June 9, 2009 and by the Board of Supervisors on June 15, 2009.



	4
	Was the Planning Committee and Zoning Board informed that this property would be used for rental?

No



	5
	Was a request address before the Board of Supervisors for such a development and when?

The Board of Supervisors took action at their meeting on June 15, 2009.  The subdivision plat was approved unanimously by the Board of Supervisors.



	6
	Was a request published in the Independent-Messenger for concern citizens prior to this development being built?

No, subdivisions of land do not require advertisement in local news outlets.  Title 15.2 does not require public notice or adjacent property notices to be issued during the development of a subdivision.



	7
	What if any affect will this have on our property value?

I assume the concern is what effect rental properties will have on surrounding properties.  When properties are assessed for real estate value, the assessor looks at items such as type of construction, size of structure, size of lot, types of accessories uses i.e. concrete drive, asphalt drive.  To my knowledge, the assessors do not look at whether the property is an investment property or someone’s place of residence.



	8
	Why neighbors in the community were not notified of development?

Title 15.2 of the Code of Virginia sets standards that local governments must abide by when handling subdivisions and zoning matters.  Title 15.2 does not require public notice or adjacent property notices to be issued during the development of a subdivision.



	9
	Why didn’t developer give more concern and consideration as to developing community with homeowners instead of rental property since it was known there was some interested parties?

This concern must be addressed to the developer.



	10
	Why weren’t homeowners within the community offered in writing the opportunity to purchase additional acreage of land?

This concern must be addressed to the developer.



	11
	How or does the owner of the new development plan to distinguish his rental property line being that it is so close to the homeowners property line?

This concern must be addressed to the developer.




Mr. Pope further stated he had included in the package the following for review by the Planning Commission members:

· Planning Commission June 9, 2009 Agenda package re:  Grace Meade Parker Subdivision including the preliminary plat

· A copy of the Planning Commission minutes of June 9, 2009 reflecting approval of the subdivision 

· A copy of the Board of Supervisors minutes of June 15, 2009 reflecting approval of the subdivision 

Chairman King asked if there was anyone present who would like to make a statement.  Mr. Paul Adams who resides at 297 Moonlight Road, Emporia, VA stated he had no knowledge that the subdivision was being developed until the backhoe began digging the foundation.  Mr. Adams asked if the Planning Commission was aware that the property would be used for rental; and asked if Mr. Harrell had approvals and permits to build rental homes on this property.  Mr. Pope stated the Planning Commission would not have been made aware that the developer was building rental properties because that does not require approval from the Planning Commission; and, Mr. Harrell would not need approval to build rental homes but he did obtain the required building/electrical/mechanical/plumbing/zoning permits necessary.  

Mr. Adams asked that Mr. Pope define single family dwelling, rental property, and subdivision.  Mr. Pope stated the Zoning Ordinance defines the districts in Greensville County as R1-A, R1-B and R1-C single family dwelling districts.  The Zoning Ordinance also defines A-1 Agricultural District, R2-A Town House Dwelling, and R2-B Multiple Family Dwelling which allows homes but with different restrictions and conformity with density such as lot size and setbacks to each of the districts. Rental property is usually income property.  Subdivision is a tract, parcel or lot of land divided into two or more parts in conformance with the provisions of the Zoning Ordinance.
Commissioner Allen stated that there is no requirement that the developer notify anyone that the property will be rental.

Mr. Adams asked if Greensville County follows the state guidelines; has a subdivision ordinance and, whether or not the regulations were followed. Mr. Pope stated that state guidelines in the Code of Virginia, Article 6. Land Subdivision & Development beginning with §15.2-2240 would apply.  Mr. Pope answered that Greensville County does have a subdivision ordinance and as previously stated the Grace Meade Parker Subdivision was approved by the Planning Commission on June 9, 2009 and by the Board of Supervisors on June 15, 2009.
Mr. Adams further stated Moonlight Road is nice neighborhood to live in and would like to keep it this way.

Mrs. Tersa Meredith who resides at 190 Moonlight Road, Emporia, VA stated she bought her property in 2011 and there were restrictions where she had to have a brick foundation and a certain amount of square footage to build.  Mr. Pope advised that the County cannot impose any such restrictions; but, those conditions may have been imposed with a deed restriction by the owner at that time.  Deed Restrictions would have been recorded in the Circuit Court Clerk’s Office.
Mrs. Meredith further stated that they had expressed a desire to purchase the lots in their front yard at the time of their purchase and had not been made aware that the property had changed hands.  Additionally, she stated that her concern is in having rental property in her front yard.  Mrs. Meredith asked if Mr. Pope knew how the property line would be designated.  Mr. Pope advised he understood her concern and the answer to the property line designation should be addressed to the current developer.
Mr. Adams asked Mr. Pope if a request had been made for the homes to be rental.

Commissioner Jones asked Mr. Adams if for some reason he had to vacate his home, wouldn’t he want to have the option to be able to rent his home to someone in his absence.

Mr. Pope stated there is no county regulation that would say a single family residential property cannot be a rental property.

Mr. Adams stated he means no disrespect to the Planning Commission members or Mr. Pope but requests permission to appear before the Planning Commission again for answers to the questions as he is not pleased with the answers given tonight.  Mr. Adams stated he does not understand why this request was not published in the Independent Messenger prior to this development being built.  Mr. Pope replied that the subdivisions of land do not require advertisement in local newspapers nor are public notices required to be sent to adjacent property owners.
Commissioner Jones advised that he understands the concerns of Mrs. Meredith and sympathize with her and asked if she was aware of the lots in front of her home.  Mrs. Meredith stated she was aware of the lots and thought homeowners would be living on those lots, not renters.  She further stated homeowners take pride in their yard and home; renters not so much.

Mr. Adams asked the planning commission members if they were aware that the developer was building rental homes; they answered no.  Mr. Adams then asked how can you approve something that you didn’t know what was going on them.  Mr. Pope stated the subdivision plat was approved in 2009 and once again, there is no county regulation that would say a single family residential property cannot be a rental property.  Mr. Pope goes on to say that the Zoning Ordinance dictates the minimum requirements allowed in each district and Use Table 4.1 dictates the uses that are/are not allowed in each district.
Mr. Adams stated he appreciated that the planning commission members “are sorry, feel your pain, hear your problem” but there should not be a problem because you are elected to be problem solvers; and should be able to eliminate the problems.  Landowners should have been notified.  I want this development stopped.

Mr. Pope stated that he would prepare a letter to Mr. Adams advising the next step to take.
Mr. James Meredith stated when they purchased the land there were restrictions regarding the brick foundation and animals and such.  What would have happened if I had not done those things? And do those restrictions transfer to a new owner?  Mr. Pope stated most restrictions are 25 year restrictions but you would need to check at the Clerk’s Office for a full list of those restrictions.  If you did not follow those restrictions, it would be up to the developer to take recourse.
__________

Commissioner Wiley moved to adjourn the meeting.  Commissioner Allen seconded the motion.  All voted aye to adjourn the meeting.  Meeting was adjourned at 8:34 p.m.
__________________________________

Malcolm King, Chairman
