The Greensville County Board of Zoning Appeals held a meeting on Tuesday, July 17, 2018, 7:30 p.m. at the Greensville County Government Building, 1781 Greensville County Circle, Emporia, Virginia.

PRESENT
L. Allen Little, Chairman

William Cain

Barry Rae

STAFF PRESENT
Katherine H. Howerton
Treva C. Pernell
ABSENT
Craig Allen

James Edwards

Linwood E. Pope, Jr.
OTHERS PRESENT

Belinda Bullock
_____________________________________________________________________________ 
The chairman called the meeting to order.  The secretary called the roll.  
__________


In Re:
Election of Officers

The chairman relinquished the chair to the interim secretary, Mrs. Katherine Howerton.

Mrs. Howerton opened the floor for nominations for Chairman.  Mr. Rae nominated Mr. L. Allen Little.  Mr. Cain seconded the motion.  Mr. Rae moved to close the nominations for Chairman.  Mr. Cain seconded the motion.  All voted aye to elect Mr. L. Allen Little as Chairman.

Mrs. Howerton congratulated Mr. Little on his election as Chairman and turned the meeting over to him.  Chairman Little opened the floor for nominations for Vice Chairman.  Mr. Rae nominated Mr. William Cain.  Mr. Little seconded the motion.  Mr. Little moved to close the nominations for Vice Chairman.  Mr. Rae seconded the motion.  All voted aye to elect Mr. William Cain as Vice Chairman.

Chairman Little opened the floor for nominations for Secretary.  Mr. Cain nominated Mr. Linwood E. Pope, Jr.  Mr. Rae seconded the motion.  Mr. Rae moved to close the nominations for Secretary.  Mr. Cain seconded the motion.  All voted aye to elect Mr. Linwood E. Pope, Jr. as Secretary.

__________

 In Re:  Approval of Agenda

Mrs. Howerton stated that she had an item to add to the agenda.  She stated that the time for starting the BZA meetings needs to change to 6:00 p.m. instead of 7:30 p.m.  She stated that the Planning Commission had already changed their meeting time to 6:00 p.m. and the Transportation Safety Board would also be asked to change their time.

Chairman Little asked for a vote to be taken of the members present, all voted aye to change the meeting time to 6:00 p.m.

Mr. Cain moved to approve the agenda.  Mr. Rae seconded the motion.  All voted aye to approve the agenda. 
__________


In Re:  Approval of the Minutes – July 19, 2016
Mr. Cain moved to approve the minutes of July 19, 2016. Mr. Rae seconded the motion. All voted aye to approve the minutes of July 19, 2016.
__________


In Re:  Public Hearing
Mr. Cain moved to go into public hearing.  Mr. Rae seconded the motion.  All voted aye to go into public hearing.  
__________


In Re:
V-1-18 Belinda A. Bullock
Mrs. Howerton reviewed the staff report and location maps with the board members advising that the applicant, Belinda A. Bullock, filed a variance request for relief from the Accessory Use Regulations.  She stated that the
 Variances address bulk or measurable aspects of land development such as the distance between a property line and a building or the amount of acreage in a parcel.  The concept of a variance provides relief due to a hardship directly related to a measurable limitation imposed by the land.  The hardship should be so severe that denial of the variance approximates confiscation of all reasonable use of the land.  This request does not present that limitation.
Mrs. Howerton stated that this request seeks to locate an accessory building in the front yard of the vacant property. The Greensville County Zoning Ordinance, Article 3, Section 3-4-1 states:

3-4-1 – Accessory buildings or structures shall not be located in a front yard of any district.
Mrs. Howerton also stated that granting this variance would be contrary to this intent and established policy found in the Zoning Ordinance.  Allowing development anywhere in the County where overcrowding of land, and obstruction of light and air are compromised is of substantial detriment not only to the adjacent properties, but properties throughout the County including the subject property.  

Mrs. Howerton further stated that the Greensville County Zoning Ordinance Article 3-16 speaks to the provisions of the non-conforming lot(s) of record, which pertains to this request. The A-1, Agricultural District requires 1.5 acres of land per lot; these two lots are .79 and .68 respectively. However, in Article 3-16, a.:

 if two or more contiguous lots are held in the same ownership, the lot of record shall be interpreted to the “tract” held in common ownership”.

The Greensville County Zoning Ordinance Article 3-4-3 speaks to accessory buildings on vacant property:


3-4-3 Not Permitted without Main Building

No accessory building shall be constructed upon a building site until the construction of a main building has actually been commenced; and no accessory building shall be occupied or used until the main building on a lot has been completed and is in use.

Greensville County Zoning Ordinance speaks to the appeal process in Section 17-2-2, Variances

…No variance shall be authorized by the board unless it finds:

1.
That the strict application of this ordinance would produce undue hardship;

2.
That such hardship is not shared generally by other properties in the same zoning district 
and the same vicinity; and

3.
That the authorization of such variance will not be of substantial detriment to adjacent 
property and that the character of the district will not be changed by the granting of the 
variance.
Placement of the accessory structure within the stipulated regulations of the Zoning Ordinance does not confiscate use of the property.  The owner has and can maintain the residence with accessory structures on the property; therefore, denial of the variance would not cause the owner to suffer the consequences of confiscation. The request is not shared by other properties in the immediate area or in the A-1, Agricultural District. 

Because there is room on the property to place the accessory structure where it meets the zoning ordinance requirements, and the proposed placement of the accessory structure is on a lot with no main structure, and the site located to place the structure is in direct conflict with Article 3-4-1; Accessory buildings or structures shall not be located in a front yard of any district, staff recommends denial of this request.

However if the Board finds grounds to approve this request, Staff recommends the following conditions be imposed:
1.
Placement of the accessory structure must meet the existing front yard setbacks for the A-
1, Agricultural District.

2.
Comply with all local and state permits and regulations.

3.
Failure to abide by the above conditions may subject the variance to revocation.

Chairman Little asked if anyone had comments.  Mrs. Belinda A. Bullock greeted the Board and presented a copy of a written letter she read to each member.  (A copy of this letter is included with the minutes).

Mrs. Bullock stated that she had lived on this property since 1973.  She stated that her hope was that the placement of this building is not the only consideration when the Board makes their decision, but that the aesthetics of the building should have some bearing also.  She further stated that the Board could be mechanical in following the law and regulations, but she hoped they would show some humanity in their decision making.
Chairman Little thanked Mrs. Bullock for attending the meeting.

The chairman entertained a motion to go into Regular Session.  Mr. Rae made a motion, seconded by Mr. Cain, all voting aye, motion carried.


Re:  V-1-18 – Belinda A. Bullock

Chairman Little entertained a motion for V-1-18 – Belinda A. Bullock.  He asked if there were any questions of the staff.  He stated that the staff had denied recommendation due to lack of hardship.

Mr. Rae stated that he was impressed with the presentation Mrs. Bullock made.

Chairman Little stated that the Board was charged with one of three decisions.  To approve with conditions, deny the request or defer the decision up to 60 days.  He stated that the Board can ask the Planning Commission if they would like to consider this issue and see fit to make changes to the ordinance.  He also stated that if the Planning Commission made a change in the ordinance, then a variance was not necessary.  He further stated that if the Board approved this variance tonight, they would be setting a precedence.

Mrs. Bullock stated that she lives in an agricultural area, out in the county.  She stated she could see not being allowed to set-up this building if she had a subdivision type setting where it would impact her neighbors.  

Chairman Little stated that he thought Mrs. Bullock had a good argument and that he felt that the Planning Commission may like to hear her argument.  He stated that whether they made any changes to the ordinance, he could not predict.

Chairman Little stated that if the Planning Commission hears this case, they would have to decide if changing the ordinance is in the best interest of the entire county, not just Mrs. Bullock’s case individually.

Mrs. Howerton explained that if this case is heard by the Planning Commission, then their recommendation would go to the Board of Supervisors.

Mrs. Bullock stated that this building is resting on skids.  She asked if it would be ok to have it delivered to her property leaving it on the skids; but putting it in the area where the building official told her it would need to be placed.  In a discussion among the three members present, Mrs. Bullock was given the ok to have the building placed on her property.

Mr. Cain made a motion to recommend deferring action for up to 60 days along with sending this case to the Planning Commission to review the Zoning Text Amendment 3-4-1.  Mr. Rae seconded, all voting aye, motion carried. 
__________

 
In Re:
Other Matters
In Re:
Board of Zoning Appeals, 2016 Annual Report 

Mrs. Howerton stated that a draft of the Board of Zoning Appeals, 2016 and 2017 Annual Report could be found in the agenda packets.  Mr. Cain made a motion to approve the Board of Zoning Appeals, 2016 and 2017 Annual Reports.  Mr. Rae seconded the motion.  All voted aye to approve the Board of Zoning Appeals, 2016 and 2017 Annual Report.

__________

In Re:
Courtesy copy of the Planning Commission, 2016 Annual Report

Courtesy copy of the Planning Commission, 2017 Annual Report
Mrs. Howerton stated that each should have received a courtesy copy of the 2016 and 2017 Annual Report for the Planning Commission for informational purposes only. Mr. Cain made a motion, seconded by Mr. Rae, all voting aye, motion carried. 
__________


In Re:
Zoning Ordinance – Update #11, #13, #14 & #15
Mrs. Howerton stated that each of the member was provided the Zoning Ordinance updates #11, #13, #14, and #15 found in their agenda packets.  Mr. Cain made a motion to approve, seconded by Mr. Rae, all voting aye, motion carried.    
__________


In Re:
2013-2018 Comprehensive Plan - Update

Mrs. Howerton provided each of the members with the 2013-2018 Comprehensive Plan update which included the revised Table of Contents, Appendix A - Six Year Plan, and Appendix B – Capital Improvements Program 2015-2019.
__________

Mr. Cain made a motion to adjourn the meeting.  Mr. Rae seconded the motion.  All voted aye to adjourn.  Meeting adjourned at 8:30 p.m.
__________________________________

L. Allen Little, Chairman
�





