At the Regular Meeting, of the Greensville County Board of Supervisors, held on Monday, October 21, 2019, with Closed Session being held at 5:00 P.M. and Regular Session being held at 6:00 P.M., in the Board Room of the Greensville County Government Building, 1781 Greensville County Circle, Emporia, Virginia.

 

            Present
:
Michael W. Ferguson, Chairman
 


Raymond L. Bryant, Jr., Vice-Chairman



Tony M. Conwell



William B. Cain



               

----------

 
           Chairman Ferguson called the meeting to order at 5:00 P.M.
----------


In Re:  Closed Session


Mrs. Parson, County Administrator, stated that Staff recommended the Board go into Closed Session, Section 2.2-3711 (a) 1) Personnel, 3) Acquisition/Disposition of Real Property, 5) Business and/or Industry and 7) Legal Matters.


Supervisor Conwell moved, seconded by Supervisor Bryant, to go into Closed Session, as recommended by Staff.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.

----------

 

            In Re:   Regular Session


Mrs. Parson stated that Staff recommended the Board of Supervisors return to Regular Session.


Supervisor Conwell moved, seconded by Supervisor Bryant, to go into Regular Session.  Voting aye:  Supervisors Bryant, Cain, Conwell, and Chairman Ferguson.

----------



In Re:
Certification of Closed Meeting – Resolution #20-41

Supervisor Conwell moved, seconded by Supervisor Bryant, to adopt the following Resolution.  A roll call vote was taken, as follows:  Supervisor Bryant, aye; Supervisor Cain, aye; Supervisor Conwell, aye and Chairman Ferguson, aye.

RESOLUTION #20-41
CERTIFICATION OF CLOSED MEETING


WHEREAS, the Greensville County Board of Supervisors has convened a closed meeting on this date pursuant to an affirmative recorded vote and in accordance with the provision of the Virginia Freedom of Information Act; and


WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by the Greensville County Board of Supervisors that such closed meeting was conducted in conformity with Virginia law:


NOW, THEREFORE, BE IT RESOLVED that the Greensville County Board of Supervisors hereby certifies that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from open meeting requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such public business matters as were identified in the motion convening the closed meeting were heard, discussed or considered by the Greensville County Board of Supervisors.

----------



In Re:  Approval of Agenda


Mrs. Parson stated that Staff recommended the Board of Supervisors approve the Agenda with no added items.

Supervisor Bryant moved, seconded by Supervisor Conwell, to approve the agenda as submitted.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.

----------



In Re:  Consent Agenda


Mrs. Parson stated that Staff recommended approval of the Consent Agenda consisting of the following:  Supervisor Bryant moved, seconded by Supervisor Conwell, to approve the Consent Agenda with a change in the meeting date of the minutes from October 8, 2019 to October 7, 2019.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.

-----



Minutes of October 7, 2019.

-----


Budgetary Matters consisting of the following:  Fund #001 – Journal Voucher #19, in the amount of $99.00 and Budget Amendment Resolution #20-42, in the amount of $240.21; Fund #012 – Budget Amendment Resolution #20-43, in the amount of $180.00; Fund #013 – Budget Amendment Resolution #20-44, in the amount of $127.00 and Fund #075 and #001 – Journal Voucher #20, in the amount of $722.00, all of which are incorporated herein by reference.

-----


Warrants:


Approval of Accounts Payable for October 21, 2019, in the amount of, $327,269.77.
----------



In Re:  Public Hearing


Mrs. Parson stated that Staff recommended the Board of Supervisors go into Public Hearing to solicit public comments regarding the Comprehensive Plan Amendments Related to Solar and ZAT-2-19 – Amendments to the Zoning Ordinance Related to Solar.

Supervisor Bryant moved, seconded by Supervisor Conwell, to go into Public Hearing.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.

-----



In Re:  Comprehensive Plan Amendments Related to Solar


Mr. Lin Pope addressed the Board of Supervisors stating that on August 19, 2019, the Board was given a draft copy of proposed amendments to the Comprehensive Plan as it related to solar.  He stated that at that meeting, the Planning Commission conducted
 a public hearing to get public input on those proposed changes to the Comprehensive Plan.  He also stated that amendments recommended by the Planning Commission w
ere located in the agenda package with a few recommended changes as follows:
· Utility Scale Solar Facilities –Instead of 65% Panel coverage
, the Planning Commission was recommending 75% panel coverage.

· Original draft stated no solar facilities within two (2) miles of existing or permitted solar facilities and the Planning Commission was recommending 1.5 miles from existing or permitted solar facilities.

Mr. Slayton stated that the Statement of Intent was that the Comprehensive Plan was a general statement of the Planning Commission’s and the Board of Supervisors’ goals for development in the County. He stated that the Comprehensive Plan was general in nature. He also stated that the purpose of the Comprehensive Plan was to guide and accomplish a coordinated, adjusted and harmonious development of the territory
 which will, in accordance with
 present and probable future needs and resources, best promote the health, safety, morals, order, convenience, prosperity and general welfare of the inhabitants of the County.  Except as provided in Virginia Code § 15.2-2232 or other applicable law, the Comprehensive Plan suggests, but does not mandate, matters addressed in the Comprehensive Plan. He stated that although the Comprehensive Plan may be general in nature, the principles set forth in the Comprehensive Plan would be afforded due consideration by the Planning Commission and the Board of Supervisors when making land use decisions. 

Mr. Pope asked if there were any questions.  There w
ere none.

-----



In Re:  ZTA-2-19 – Zoning Ordinance Related to Solar

Mr. Pope stated that the amendments of the Zoning Ordinance as it related to solar along with the inclusion of a new article were enclosed and he then reviewed the recommended changes.
· Approve the attached amendments as incorporated herein by reference to Article #4, Article #12 and Article #23 of the Greensville County Zoning Ordinance.

· Adopt a new Article, Article #24, Solar Facilities.
Mr. Pope asked if there were any questions. There w
ere none.

-----

Mr.  Slayton stated that the Board of Supervisors had also asked him to review the protocol of the Public Hearing as follows:

1. Each speaker will be given three minutes to address the Board. The time limit will be strictly enforced. 

2. Each speaker will be signaled when two of the three minutes have elapsed. 

3. Each speaker will be signaled when his/her three minutes have elapsed. 

4. Each speaker will be permitted to address the Board only once; i.e., the three-minute opportunity to speak cannot be transferred from one speaker to another. 

5. Speakers should face the Board and address their comments to the Board
 and not to others who are present at the meeting. Speakers should not turn to face and address members of the audience.

6. The Board is conducting the public hearing to receive comments from interested parties. Neither the Board nor its staff will respond to questions during the public hearing, and neither the Board nor its staff will engage in a dialogue with speakers.

7. If the public hearing concerns Zoning Ordinance or Comprehensive Plan matters, the Board’s decisions will be based on land use principles, so speakers are encouraged to make comments relevant to land use issues. 

8. The Board asks that everyone at the public hearing be respectful to the others who are present.

He stated that at the end of the Public Hearing, the Board may discuss what it heard and may also act upon what it heard or it may not.

Chairman Ferguson stated that the Public Hearing was now opened to anyone who wished to speak and to come forward and state their name for the record.

-----



In Re:  Ms. Jennifer Sherwood with Clearway Energy


Ms. Sherwood stated that as the Board was aware they had a vested interest in how the County reviewed the applicants for solar projects. She stated that she appreciated the opportunity to address the Board in matters regarding the Comp Plan and Zoning Amendments.  She also stated while Clearway understood that the Comp Plan served as guidance, they were concerned with the proposed citing criteria may be utilized in practice; particularly since past decisions specifically cited criteria outlined in the Comp Plan as grounds to approve or deny an applicant.  Ms. Sherwood further stated that Clearway had been submitting letters and comments over the last year and as recent as October 17, 2019, as the amendments had been proposed.  She stated that Clearway requested reconsideration to include the following proposed criteria that was outlined in their October 17
th 
letter provided to the County for review.
· Omitting the Comp Plan proposal for utility scale projects to be located greater than 1.5 miles from previous permitted projects or within one mile of existing transmissions.

· If the guidelines were to be included, Clearway requested including specific language that stated citing criteria were intended to serve as guidelines for consideration giving project characteristics and mitigation measures as a whole.

· Include language to allow an applicant and landowner an opportunity to demonstrate compliance with citing criteria by showing either compliance with the citing criteria had been met and implementing litigation measures to offset impacts if it were determined that the project was not in accords and demonstrating lack of impacts.

· Clarification to the extent which impacted wetlands must be avoided and included language that specified wetlands should be avoided where possible, or if not, avoided appropriately, permitted or mitigated since there were state and federal statutes that protected such features.
Ms. Sherwood stated that Clearway respectfully asked that the Board consider the comments when making a decision tonight.

-----

In Re:  Mr. Samuel Gulland, Development Manager of Torch Clean Energy

Mr. Gulland thanked the Board for allowing him to speak and for the good work on the solar regulations.  He stated that his comments were focused on two sections of the Comprehensive Plan’s language
 and the language for decommissioning.  He also stated that on the Comprehensive Plan changes starting with the PV coverage that was proposed to be maxed at 75%.  He further stated that his company actually built a project that used 90% of the land for solar and he did not understand the purpose of limiting the amount of land that could be used for a project.  Mr. Gulland stated regarding the decommissioning section, he thought it was well written and appreciated that the decommissioning security kicked in at the time of building permit.  He also stated however, requiring the decommissioning cost in escrow was not reasonable.  He further stated a letter
 of credit was commonly used in construction
 projects which made way for a developer to reduce the cost while providing the necessary security to the County.  Mr. Gulland stated that he believed at the end of that section, it specified that a letter of credit or something similar
, could be used by the County and proposed that the language be included in the beginning and not as a possible alternative.  He stated that requiring cash
 in an escrow for decommissioning would be too great of a burden and the project would never be built.  He then stated regarding decommissioning, he could understand the concern about using salvage costs and not being sure of what the costs would be in the future
; however
, a big part of those costs were steel, copper and silicone that could be contributed to the decommissioning cost to an extent.  He stated that other companies had used 70% - 80%.
-----


In Re:  Mrs. Sheila Ferguson, 1570 Brink Road, Emporia, VA 23847


Mrs. Ferguson addressed the Board stating that she had emailed each member a letter yesterday and hoped they had a chance to read it.  She also read the letter out loud
 for the purpose of informing the public.  She then requested that the Board reconsider the Berkley Group’s proposed changed recommendations and delete the five following recommendations from the final changes.
· The total size shall be larger than t
wo (2) acres and less than 1,000 acres with no more than 65% 75% PV panel coverage; 

· Located outside growth areas;

· Further than one (1) mile from any village, town, city boundary;

· Further than two (2) one and a half (1.5) miles from other existing or permitted solar facilities;

· Within one (1) mile of electric transmission lines; and

Mrs. Ferguson stated that the stipulations, additional buffers, etc., that were included in the three (3) solar SUP’s granted so far seemed to be fair and adequate.  She requested that the guidelines not be made so restrictive that future solar companies would possibly not be able to locate in Greensville County.  She further stated that the Board already had the authority to approve or disapprove SUP’s
, why did it need more rules.  She then stated who
m or what exactly was the Board protecting.
-----



In Re:  Mr. Wilson Clary, 405 Laurel Street, Emporia, VA  23847


Mr. Clary stated that one of the things from outside of the scene that people wanted to avoid was not having the appearance of our neighboring state south of us, North Carolina.  He stated that with the setbacks of 100’, the additional 50’ setback and the 100’ being in vegetation, certainly helped solve the problem.  He also stated that there was one distinct difference between North Carolina and Virginia which was
 North Carolina seemed to be more pro-landowner rights whereas Virginia seemed to be more of a micro-managed approach.  He further stated that the landowners and people involved just wanted a fair manner in which projects could be dealt with.  Mr. Clary stated that the citizens would like the Board to approve projects based on their merits and not by numbers.  He stated that citizens just wanted fair and good treatment.
-----



In Re:  Mr. Jim Ferguson, 1570 Brink Road, Emporia, VA  23847


Mr. Ferguson stated the purpose of the Public Hearing was to listen to what the public had to say and be guided as to the approach to the issues that were being addressed.  He stated that most of citizens present that had spoken was opposed to making any changes.  He further stated that if the Board listened to the public, it would not make any changes.   Mr. Ferguson stated that when the Board returned to public session, discussion should be held so that the public could hear the discussion among them and the decision made.  
-----



In Re:  Ms. Bell Patterson, Owner of Blake Patterson, LLC.


Ms. Patterson stated that she felt we all agree that we all wanted Greensville County to be prosperous and vibrant.  She stated that they all
 wanted a great economy, great schools and throbbing small and large businesses of all types, predominately in agriculture.  She also stated that property owners wanted to utilize their land to serve the community and provide excellent employment for the people.  Ms. Patterson further stated that the bottom line was
 solar was ideal to meet the needs that they had and wanted for the community.  She stated that the abrupt halt of moving forward on any new applications for solar and even those that had already been approved by the Planning Commission, was overly restrictive and impractical.  She further stated that it was infringing on landowner rights to use their properties in reasonable
, safe ways as they deemed fit for their economics.  Ms. Patterson stated that the community had received a bad reputation and it would send developers elsewhere.

-----



In Re:  Mr. Clint Slate, 103 Beechtree Lane, Emporia, VA 23847


Mr. Slate stated that he would like to hear the Board talk among themselves and debate the issue out in front of everyone.  He stated that everyone could respect the Board’s decision if they could hear how the Board derived at the decision.   
-----



In Re:  Mr. Benny Ligon, 3175 Pine Log Road, Emporia, VA 23847


Mr. Ligon stated that he supported a lot that had been said tonight but also knew that the Board needed some type of mechanism to control the growth that was occurring in the solar industry.  He stated that the solar developers did not reside in this area and did not care where the projects were located as long as they were approved.  He also stated that he had a lot of concerns relating to the setbacks and that 150’ of setback was not substantial; it should be at least 300’.  He further stated that he had concerns regarding screening and decommissioning. Mr. Ligon stated that 12,000 people residing in the County should not have to pay for a solar company that may default on
 decommissioning.  He stated that he supported the metrics the Planning Commission recommended.

-----



In Re:  Mr. Richard Short, 8678 Purdy Road, Emporia, VA 23847


Mr. Short addressed the Board stating that he felt fully vested in the County and the community as well.  He stated that he agreed with all that was said tonight.  He also stated that the Authority was constructing a $1 billion reservoir and applauded the Authority for it.  He further stated that the Board had the foresight to look into
 the future and as an advocate of solar; he was requesting that the Board do the same for the potential solar farms in Greensville County.  Mr. Short stated that he agreed with all that was said with the exception of Mr. Ligon’s statements and would like for his comment to go on record.
-----



In Re:  Mr. Chris Ray, 1749 Orion Road, Jarratt VA 23867


Mr. Ray stated that he agreed with everything stated tonight.  He stated that arbitrary numbers should not be used to guide Greensville County moving forward with potential solar projects.  He further stated that each project should stand on its own merits and statistics.  Mr. Ray stated that he hoped the Board would take his comments into consideration.

-----



In Re: Boyce Adams, 532 Ingleside Avenue and Henrico


Mr. Adams stated that he did not agree with anyone present tonight.  He stated that with the Board being elected, it did
 not give it the right to tell any landowner what to do with their land.  He also stated that he did not like any limits being given and not able to get to a place where Greensville County was thriving.  He stated that instead of spending hours discussing solar, why not spend hours making the schools better and correcting the water issues, etc.  Mr. Adams stated that it was a problem when the government could tell you what you could or could not do with your own land.  He then stated that he did not want Greensville County to be the same way and landowners should not be told what to do at all.
----------



In Re:  Return to Regular Session


Mrs. Parson stated that Staff recommended the Board of Supervisors return to Regular Session.  


Supervisor Bryant moved, seconded by Supervisor Conwell, to return to Regular Session.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.

----------



In Re:  Comprehensive Plan Amendments Related to Solar


Supervisor Conwell stated that he knew there were a lot of discussion around the issue but the Comp Plan was merely a guideline for the Board to follow.  He stated he felt the statement needed to be included in the Comp Plan with the language that these were merely guidelines for the Board to follow.  He also stated that with the language included, it would give the Board the opportunity to review each project submitted on a case-by-case basis.


Supervisor Cain stated that the Comp Plan was a guideline.  He stated that the Board would definitely have to have some guidelines to go by as they reviewed each project.  He further stated that he would like to make sure that the Board was looking out for its neighbors and quoted a passage
 by Dr. Rymes from the University of Texas regarding property value.  Supervisor Cain stated that it had not been considered that solar farms could take down residential property value.  He stated that he would continue to listen and vote for guidelines and take each case on a merit-by-merit basis.  He further stated that he would like to see the distance go back to two (2) miles and the setback go back to 300’ versus 150’. 


Supervisor Bryant stated that he had numerous calls that folks did not want any more solar farms because every solar farm approved, would take out productive farmland.  He also stated that at the end of the project and the farm was finished; the owner would have to go somewhere else to rent land and push the weak owner out.  Supervisor Bryant stated that he wanted to make it known that the County did not have any water quality problems as previously stated.  He stated that he supported the guidelines as recommended.


Chairman Ferguson stated that he was in the position to represent all the people of the County.  He stated that he had been on the phone for the past two weeks calling everybody that he knew to talk to regarding the Comprehensive Plan.  He also stated that everyone had told him the same thing; the plan was just merely guidelines.


Chairman Ferguson asked if there were any more
 comments.  There were none.


Supervisor Cain moved to approve the Comprehensive Plan with the change that the distance go back to two (2) miles and the setback go back to 300’.  Chairman Ferguson asked if there was a second or another motion to be made.  

Russell Slayton, County Attorney, stated that the motion did not require a second an
y longer
 per the Attorney General.
Mr. Pope stated that the 300
’ setback should be voted on during the Zoning Ordinance discussion.

Supervisor Cain moved to approve the Comprehensive Plan with the change that the distance from another solar farm go back to two (2) miles.  There was no second.  Supervisor Cain voted aye. Supervisor Bryant, Conwell and Chairman Ferguson voted n
ay.

Supervisor Conwell moved, seconded by Supervisor Bryant, to adopt the Comprehensive Plan Amendments recommended by the Planning Commission
, supplemented by a statement confirming that the Comprehensive Plan was general in nature, and did not establish binding standards.  Supervisor Bryant, Conwell and Chairman Ferguson voted aye.  Supervisor Cain voted nay.

----------



In Re:  Zoning Ordinance Related to Solar


Supervisor Conwell moved, seconded by Supervisor Bryant, to approve the Zoning Ordinance Related to Solar to include 36 months as recommended by the Planning Commission.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.
----------



In Re:  Mr. Jerry Kee, Assistant Residency Administrator, with VDOT


Mr. Kee stated that he had a few updates regarding some projects as follows:

· Started paving Friday in Jarratt on Highway 139.  Should be completed with the part from Highway 301 to the railroad by the end of this week.  It would be about two
 weeks before starting the next section. He stated that the completion date on the project was December 1, 2019.
· Mowing contractor started today on the primary and secondary routes.  He stated the contractor started on Route 58 and had 30 days to finish from the start date. He further stated that VDOT was getting started on its last mowing.

Supervisor Bryant stated that while he was out campaigning, the number one complaint was road issues, conditions, drainage, etc.  He then asked Mr. Kee to explain what role the Board of Supervisors had in road matters.

Mr. Kee stated that the Board decided what projects would get done.  He stated that the maintenance projects were funded through VDOT’s office, so VDOT handled the inquiries from the Board and the public. He further stated that he only had about $1.2 million to spend on maintenance for the entire County, including staff salaries, renting equipment, etc.  Mr. Kee stated that VDOT maintained the roads for the County.
Supervisor Ferguson stated that he had harped on the issue of the shoulders on the edge of the pavement was holding rain.  Especially on the Pine Log Road because the ditch was leveled with the road.  He further stated that the motor grader needed to be used on the ditches as it used to be done in the past.  Chairman Ferguson stated that VDOT personnel was not riding the roads
, as they should.

Mr. Kee stated that the schedule for riding primary roads was once per week and once per month for secondary roads.  Chairman Ferguson stated it was not being done.  Chairman Ferguson also stated that he had a list of items written down and would meet with Mr. Kee after the meeting.

----------


In Re:  Citizens Comments


Mrs. Parson addressed the public stating that anyone wishing to address the Board of

Supervisors to please come forward and state their name for the record.  

Mrs. Sheila Ferguson, 1570 Brink Road, addressed the Board stating that the Board was correct in VDOT not riding the roads and taking care of issues.  She stated that there were skunks and other animals that laid in the road forever.  She also stated that the last time the ditches were cleaned out in her area
; they were cut so deep that the water could not run through the pipes and just set in the ditches. 
----------


In Re:
Virginia Fire Services Grant Program Agreement for Constructing or Repairing the Burn Building or Fire Service Training Facility
Mrs. Parson stated the grant was awarded to Greensville County in the amount of $31,005 for repairs at the Burn Building.  She stated that Mr. Reggie Owens and Mr. Mike Veliky would be handling the procurement of the repairs and acting as the Clerk of Works during the building repairs once the funds were received.  Mrs. Parson then stated that Staff was requesting approval and authorization that the County Administrator sign the agreement.
Supervisor Conwell moved, seconded by Supervisor Bryant, to approve the Virginia Fire Services
 Grant Program Agreement.  Voting aye:  Supervisors Bryant, Cain, Conwell and Chairman Ferguson.
----------


Adjournment


With there being no further business to discuss, Supervisor Bryant moved, seconded by Supervisor Conwell, to adjourn the meeting.  Voting aye:  Supervisors Bryant, Cain, Conwell, and Chairman Ferguson.

                                                                       _______________________________________

                                                                        Michael W. Ferguson, Chairman






_______________________________________







Brenda N. Parson, Clerk
�conducted


�were


�panel 


�Missing something here


�Needs a different word





�were


�were


�Remove comma


�Should be 17th. or October 17, 2019,


�th 


�Comprehensive Plan's language ...


�a 


�,


�,


�requiring


�.


�However,


�aloud


�two


�,


�whom


�which 


�we 


�,


�,


�may default


�into


�it


�Please include the passage.


�any more


�Something is missing here.


�any


�a 


�nay


�Commission


�two what???


�,


�remove comma insert ;


�Fire





